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Abstract

The current study addressed the juridical estimations in financial rights
according to the Islamic Fiqgih in addition to addressing its applications in the Sharia
courts (Comparative Study). The study objective was to identify the most significant
financial rights stated by the Islamic legislations, as they are considered one of the non-
estimated rights and estimating them was given to specialists. Another objective was to
clarify the basis of controlling the estimation process based on Fiqihi doctrines in a
comparative manner. Lastly, the study attempted to identify estimation methods;
especially those falling in the responsibility of Sharia courts.

The study was divided into five chapters; the first was a preface and the last was
an application.

In the preface, the researcher discussed the concept of juridical estimation as it
was considered in the context of the study as a synthesized term. Before discussing the
meaning of estimation, the terms evaluation, inclusion, Irsh and justice government
were discussed.

In the first chapter, the researcher clarified the different aspects of juridical

estimation theoretically, as the proofs of financial juridical estimation in the Islamic

www.manaraa.com



286

legislation and the r benefits of such legislation. Then, the study presented some types
of juridical estimation with respect to location, as it is a juridical estimation in financial
rights, and is the focus of the current study, and another in non- financial rights.

In the second chapter, the researcher reviewed the Islamic doctrines concerning
the following: Al Kafara value, hunting fines, non- estimated Irsh, expenses, Sharia
wages, after divorce expenditure and money taken illegitimately. Each of them was
discussed in separable, and the opinions of different Fiqih scholars and the argument of
each of them to reach the likehood one.

As for the third chapter, the researcher outlined the means used in Sharia courts
to control amounts of some of these rights, but not all of them as some of them fall
under the umbrella of Sharia juridical system, indicating at the same time to some
conditions related with the use of each means.

As for the application chapter (the fourth chapter), some of the juridical
applications were discussed and these cases were taken from Sharia courts' files (wife's
expenditure after divorce, custody wage and non-estimated Irsh).

The study concluded with results and some recommendations were discussed.
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